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Three dayyanim invoked a rare halakhic procedure and determined that it was 

the will of a man who has been unconscious for seven years to grant his wife a 

get.  
 

In one of the most extraordinary rulings to come out of the Israeli State run Beth Din 

in recent years, last month the Safed Rabbinical Court issued a get to a woman 

residing in the north of Israel whose husband lapsed into a coma following an injury, 

leaving her an Aguna for the last six and a half years. After the file came before the 

leading dayyanim in Israel and no solution was found, the regional Rabbinical Court 

adopted an extraordinary halakhic measure, “get zikui”, whereby the dayyanim  

determine that it is the will of the husband to grant his wife a get without requiring 

consent or consciousness on his part. 

 

The organizations supporting women’s rights view this ruling as a historical 

achievement. “Aginut is the most tragic situation in the halakhah, and here we have a 

revolutionary ruling,” said Adv. Batya Kahane-Dror, Director of the Mavoi Satum 

organization, who represented the wife. Adv. Kahane-Dror says she is convinced that 

the ruling would not have been issued had there not been “a public atmosphere against 

the oppression of women, and in favor of civil marriage.” 

 

The husband of the (now) 34-year-old woman was badly injured in a motorcycle 

accident in the summer of 2007 and has been unconscious ever since. The couple 

have one daughter. Some two years ago, after despairing of her husband ever 

regaining consciousness, the wife turned to the Rabbinical Court to help her open a 

new chapter in her life. Theoretically, the halakhah has ways of releasing women in 

her situation from their marriages, but in practice, under the judicial approach of the 

Rabbinical Courts, these women remain Agunot as long as the husbands are alive. 

This situation can persist for decades. In interviews in the media, the wife called her 

situation that of “life imprisonment”. 

 

Under these discouraging circumstances, the wife decided to turn to the Rabbinnical 

Court in Safed and to Adv. Kahane-Dror. According to Adv. Kahane-Dror, whose 

organization deals with dozens of Agunot and Mesoravot Get, the case became the 

flagship case of the Organization; here was a daring, rare halakhic measure, which 

was the wife’s sole key to freedom.  

 

The case fell into the core of the raging debate about aginut. The dominant approach 

in the Rabbinical Courts today is to refrain from implementing any halakhic solution 

which gives rise to a suspicion of a “coerced get” that was not obtained as a result of 

the clear will of both spouses, something that could lead, for example, to a situation of 

mamzerut. Even when the dayyanim adopt creative techniques – such as retroactive 

annulment of marriage, without the need for a get – this is mostly done very quietly, 

away from the public eye. But many files remain open due to the unresponsiveness of 

the dayyanim. 

 

What made matters even more problematic in the present case was the complicated 

medical condition of the husband and the theoretical possibility – supported in a 



 

medical opinion that was issued at the request of the dayyanim – that he might regain 

consciousness in the future. In 2012, the dayyanim visited the facility in which the 

husband was hospitalized and subsequently they decided to dismiss the wife’s request 

for a get: “According to the medical data in our hands, it is not possible to find an 

opening to permit the woman to marry another man, as long as the husband has not 

recovered and attained full consciousness and understanding in all that is related to his 

wife and to the ability to appoint an agent to write a get and to give it.” 

 

Kahane-Dror did not appeal to the Supreme Rabbinical Court, and chose the informal 

route of intense correspondence with senior dayyanim, including the former president 

of the  Supreme Rabbinical Court, former Chief Rabbi Shlomo Amar, his successor 

Rabbi Yitzhak Yosef, Chief Rabbi David Lau and Dayyan Zion Algrabli. In the wake 

of the correspondence – and possibly, too, in the wake of the public pressure exerted 

by Mavoi Satum, inter alia in interviews to the media – the file was returned to the 

panel of dayyanim in Safed, from which Rabbi Yo’ezer Ariel, who wrote the original 

decision, had now retired. 

 

A few months ago, after further review, the head of the panel of dayyanim in Safed, 

Rabbi Uriel Lavi, turned to Chief Rabbi Yitzhak Yosef asking for his support for a 

new decision that would overturn the first decision and release the wife. “I do not 

agree in any way,” wrote the Chief Rabbi, who explained orally that the use of an 

extraordinary technique could lead to the “slippery slope” of releasing the bonds of 

marriage in less serious cases without the consent of the husband. In the chambers of 

the Chief Rabbi it is now being said that “his opposition was to use of the ‘get zikui’ 

as the sole technique, and not to releasing the aguna wife by some other means, if 

such could be found.” 

 

Rabbi Lavi – a respected dayyan, whose name came up as a candidate for the 

Supreme Rabbinical Court – acted independently.  Apparently, what led to the 

breakthrough in this case was the approval  of Rabbi Zalman Nehemiah Goldberg, the 

presiding dayyan of a private Haredi Rabbinical Court in Jerusalem, who is 

considered a leading authority in the rabbinic world, to give his support to this daring 

ruling. The “high tree” on which the ruling was hung stood outside the formal system. 

 

Last March, the dayyanim again visited the hospital in which the husband lay, and two 

days later they held a hearing in which the wife participated.  The hearing was held, 

coincidentally, on the Fast of Esther,  and it is doubtful whether the Court knew that 

this date had been declared in recent years to be “Aguna Day” by the organizations 

that help women in similar situations. At that hearing, the dayyanim granted her the 

get for which she had fought. 

 

Lavi and the other two dayyanim – Rabbi Haim Bazak and Rabbi Yossef Yagoda – 

have not yet published their reasoning, but at the time of issuing the decision, they 

wrote that “a way had been found” to release the wife from her aginut.  They wrote 

that after the previous decision of January 2013, “and after an approach at the time to 

the former President of the Supreme Rabbinical Court [Rabbi Amar] did not help in 

finding a solution to the wife’s aginut, the Rabbinical Court once more reviewed this 

matter, and after consulting with the pre-eminent Torah scholars a way was found to 

release her from her aginut, and to determine her personal status as divorced … In the 

circumstances as described, the procedure was arranged as stated, and now, upon its 



 

completion, we rule that the personal status of each of the parties is that of a divorced 

person, and they will be given … certificates of divorce.”  They pointed out that the 

husband’s appointed guardian, who had been asked about the matter, did not express 

any objection to the divorce. 

 

What technique was it that was found to release the wife? It would appear that a major 

part of the ruling deals with “get zikui”. This procedure is based on the halakhic 

principle that “a benefit may be conferred upon a person in his absence”, which 

allows the dayyanim to perform an act that affects a person, without his knowledge, as 

long as that act comes within the rubric of a “benefit” for him. In other words: in the 

assessment of the dayyanim, this is the person’s subjective interest. This is a radical 

tool, which is invoked mainly in relation to civil matters, such as conferring 

ownership of property on a person without his knowledge; however, the possibility 

exists of invoking this principle for the purpose of a get, which is given, as it were, by 

the husband by means of an agent, in order to release the bonds of marriage. 

 

In the halakhic literature, get zikui generally appears as an extreme measure to free the 

husband from the bonds of marriage without the consent of the wife, in very rare 

cases – for example, when the woman became an apostate. The Rabbinical Court in 

Beverly Hills had recourse to this principle in 1994, causing a furor, when it issued a 

get to the singer Matti Caspi in the absence of his wife, Doreen.  

 

“This is our most important case ever,” said Kahane-Dror. “This is a revolution.  It is 

a huge victory for halakhah. This is exactly the type of decision-making for which we 

hope and yearn. The Rabbinical Courts were always places of rigidity, because the 

dayyanim created a new deity called “coerced get”, to which they offered sacrifices – 

the wives – over many years. In the name of preserving the halakhah, as it were, they 

destroyed the lives of people. But it is clear that the true path, from a halakhic point of 

view as well, is to allow a young woman to get on with her life.” She added that 

apparently, when the Rabbinical Court represents the subjective will of the husband, 

even without his knowledge, this opens the door to the release of women in a state of 

aginut, including the wives of missing IDF soldiers. This is a much more radical 

means than that employed, for example, by Rabbi Ovadia Yosef when he was Chief 

Rabbi of Israel, and after the Day of Atonement he released hundreds of Agunot on 

the basis of testimony that the soldiers had been killed, and not on the basis of a get 

zikui. 

 

Is this indeed a revolution that will alter the situation of Agunot in Israel? The answer 

would seem to be negative for the short term, for the concept of binding precedent 

does not exist in the Rabbinical Courts. What is already noticeable is that the ruling – 

which has not been officially published by the system, in an attempt to downplay it – 

has become a subject of discussion amongst the dayyanim, and from a representative 

sample it appears that they do not necessarily condemn it. Thus, for example, those 

associated with Chief Rabbi Yosef refrain from attacking Rabbi Lavi, and the same 

applies to Rabbi Sherman, a senior dayyan who, until his retirement in recent years, 

was considered to be one of the most conservative dayyanim in the system. In a 

conversation with Ha’aretz  he said: “I know of no precedent for the use of get zikui 

in the way that it was used by Rabbi Lavi, but like all the dayyanim I am waiting for 

the reasoning. This is a fundamental, complex halakhic issue to which there are many 

sides.” 


